


To the Honorable H,A.W.Skeen,Judge of the Circuit Court of Lee 
County Virginia: 
Humbly complaining your complainant Jerry Fee assignee of N.Y. 
Gregory,would respectfully reoresent and show unto your honor that 
on the 4'day of December 1907,that one Stepvhen Shuve was indebted to 
N.".Gregory, in the foliowing sums to wit $25.for a note bought on him 
from Wm, hldridge;$22.75 paid for him on a fine to get him out of 
gail ,and $°1, for money advanced to bring his wife from theState 
of Kansas p and $6. for meat and perhnaos other items and the said Stenvhen 
Shupe being desirous ,to secure to N.%.Greszorvy thepayment of the 
aforesaid sums ,undertook to execute to him a deed of trust ,or 
ie ee copy of which is here filed marke’ exhibit "1" and askedto 
be inspected and made a part of this bill. Your hnonor will see that it 
purports to be an absolute convevance,but the intention of 4." Grerory 
was to take only security for what wag due him,and when N,”,Grerorv 
made 9 settlement with said Stevnen Snupe, Shupe was indebted to Gregory 
in the sun of $64,and due Jan.,ist'1908,and no part of the same has been 


be 


palid,either to N.Y.Grerory or to vour complainant ‘who nas bourht the 
debt with its lien and teken a deed from Grevrory to his interest or 
whatever is que him under the aforesaid purported deed or Mortzage ,but 
if your honor nolds that it is an absolute deed ,ne alleges that said 


land is not worth over $150, and he should not be compelled to pay more 


than thet sum and then only after the other liens are paid . 


Your complainant allevres that their is a prior deed of truat araist 
said land in favor of J.L.Howard 48 conv of which is filed herewith and 
tunha ehtf~ WoL" 
asked to be made a vart of this bill eat no part of the same has ever 
veen paid;that their is a Judgment in favor of the Commonwealth for the 
sum of $50.which is unpaid;that their are no other liens of any kind 
against said land and that said land ought to be sold to satisfv the 
same ,and the titled perfested, 
Your complainant prays that the said Stevhen Shupe be made a party 
defendant to this bill and answer the same ,but not on oath, that being 
waived that a decree be entered to sell said land and pav the liens 


existing against it,and your complainant prays for 911 other and further 


relif generally that te nature of his case may require or to eguitv 


scem meet and he will ever prev &c, Zu 4s Xt, F ns 
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COMMONWEALTH’S ATHO RNEY 
Honestilly, Virginia 





To the Hon. H. A. W SKeen, Judge of the Circuit co: ourt 
for Lee County, Virginia. 

he demurrer and answer of Stephen Shupe to a biil 
filed in this honorable court against him by Jerry 
Fee as assignee of N. W. Gregory, for demurrer to said 
bill this respondent says, that the same is not sufficient 
in law for him to be called upon to answer, and for grounds 
of demurrer he states; that the deed exhibited with said 
bill and marked exhibit No. 1 is not, and shows upon its 
face, that it is not, a deed of trust or martgage, but is, 
and was, an absolute sale of the tract of land,therein desc- 
ribed, to N. W. Gregory for and in consideration of the sum 
of $250.00, no part of which has been paid, and your demurrant 
relies upon the effect of said deed as shown upon its face, 
and denies that the plaintiff has any right to construe 
it or make it a mgrtgazge or deed of trust. 

Secondly; Saif bill does not allege who the said 
judgment of $50.00 in favor of the Commonwealth is against, 
and no copy thereof is exhibited with the. bill, and demur- 
rant devas that he owes any such judgment. And demurrant 
denies the right of the plaintiff or his ass@gnor, N. W. 
Gregory to treat the said deed exhibit; ,No. 1 as 4 martgage 
or deed of trust and proceed under the same to have the 
lant sold to pay the indebtedness of the demurrant. 

But should any’other or further answer be necessary 
answering he says; that it Na thet respondent and 
the yaid N. W. Gregory had any settlement by which it was 
ascertained that respondent was indebted to the said Gregory 
in the sum of $64.00,due January, lst, 1908, or in any sum 
due him at any time, upon the contrary the “said Gregory 
has failed and refused to settle with respondent, and 


respondent alleges that he worked for the said Gregory 


for which he owed him at the time of the execution of said 


deed, Exhibit No. 1, and that he haé@ worked for the sails 
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Grepory considerably since the execution of said deed, for 
all of which the said Gregory owes your respondent, except 
such sums as he may have paid for your respondent. 
Respondéet does not know whether the said Gregory pur- 
chased a note on him from Wim. Eldrédge for $25.00 or 
not, he did owe to Wm. Eldridge such a note. As to 


the amount paid by the said Gregory on a fine for respondent, 


A 
he satd that said Gregory did pay for him for that purpose 


the sum of $21.75, but your respondent repeid to him 

£1.75 in cash at the time, leaving only $20.00 really paid 
by the said Gregory. And as to the $21.00 alleged to have 
b een paid by said Gregory to bring respondent's wife 

from the state of Kansas, the fact is, the said Gregory 
only paid, or went security for the sum of #20.00 to Mrs. 
Gibbons, and as to whether the said Gregory had paid said 
amount to Mrs. Gibbons your respondent does not know. 

And it is true that respondent purchased from said Gregory 
46.00 worth of bacon, and this he is ready to account for; 
ve as before stated your respondent has paid to said 
Gregory in work enough to cover all these itens except about 
49,00, which he perhaps owes, which he is ready to eredait 
on the purchase price of said tract or parcel of land. 

And an itemized account of respondent's work for seid 
Gregory will be, in due time, filed with this answer as 

a part thereof, markxed Exhibit Ae. 

Your respondent here alleges that the said sale 
by him of the tract of land in exhibit No. 1 with pleintiff's 
bil Mm the 4th day of December, 1907, was an absolute sale, 
for the price of $250.00 no part of which haé been paid, 
except such sumg as your respondent may owe the said 
Gregory on a settlement. And the said deed was not 
executed as a martgage or deed of trust, but as it shows on 


its face was an adsolute conveyance for the consideration 
therein stated, and your respondent asks that said contract 


as shown by said deed be specifically executed upon the 





(4) 


part of the said Gregory or his assignee, and the land 
the eo. decribed to pay, the purchase price therefor, 
Uths witeye ee cg oF da ie A 
he having Ei ictal upon his part by delivering possession 
of the said tract of land to the said Gregory, who he is 
informed has since sold the same to Jerry Fee, the 
plaintiff, for the. amount he was to pay for tne same, as 
specified in said deed. 

It is true that respondent and his wife M. J. 


Shupe did execute a de @ of trust mentioned in plaintiff's 


bill,exhibit No. 2, and he owed the debt therein secured; 


but at is likewise thas that your respondent has long 


Since, through R. S. Cress,paid the full amount of said 
deed of trust, which deed of trust was lifted by the said 
Cress and is now in his possession. And your respondent 
does not owe to John J. Howard anything what ever on 

said ageed of trust. Respondent admits that it is a 

fact that there was a judgment against him in favor of the 
Commonvesalth for the sum of $50.00, but he alleges that he 
paid and satisfied the said judgment fully by confinment in 
jail for over three months,during which tiie he worked 

on the chain gang, and when he received his proper credits 
lil, G. Ely, the Conmonwealth's Attorney, claimed that there 
was a balence due on said judgment of $153.05, which respon- 
dent paid to said Ely, and received his discharge of con- 
finement accordingly, and he therefcre alleges that the ssid 
judgment hed been fully satisfiedm and the records ousht 

to show that fact. 

Yourg respondent denies the right of said plain- 
tiff to have the said tracé of lend sold un to pay any | 
indebtednees against him, but he clsimeé the right to 
have the said tract of land sold to pay the purchase money 
due thereon from the said Gregory, or from his assignee, Jerry 
Fee,the plaintiff, and he asks that the said land be sub- 


. coll, 
jected to sale to pay the amount of the purchase money due him 





Cy) 
thereon, and that this answer if necessary, be treated as a 
cross bill for that ynurpose, and that the piaintiff, Jerry 
Fee and the said N. W. Gregory be made the parties 
defendants thereto, and enswer the same,but they need not 
do so on oath,that being waived, and that on'a hearing 
the relief herein prayed for be granted your respondent, 


together with all such, other further, and general relief 


as myourcrespondent may be entitled to. And he 
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ever pray &c. 
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